MADISON COUNTY BOARD OF SUPERVISORS
CONTRACT FOR PROFESSIONAL SERVICES

1. Parties. This contract (hereinafter referred to as “Contract” and “Agreement”) is made and
entered into by and between the Madison County Board of Supervisors as “Employer,” and
“Plan Sponsor” (hereinafter referred to as “Plan Administrator” or “Madison County Board
of Supervisors”), and Southern Administrators and Benefit Consultants, Inc., (“SABC”) as
Service Provider (hereinafter referred to as “SABC”).

2. Purpose. Madison County Board of Supervisors hereby engages the services of SABC for
Madison County Board of Supervisors Flexible Benefit Cafeteria Plan (“the Plan”) as
defined in Section 125 of the Internal Revenue Code, and SABC hereby agrees to render
those certain services described in Paragraph 3, “Scope of Services,” below.

3. Scope of Services. SABC shall perform and render the following services:

Perform non-fiduciary and fiduciary duties of a service provider to the extent permitted by
law, with Plan Administrator retaining ultimate responsibility of the Plan and supervisory
authority over SABC. The duties hereunder of SABC shall be to do all things necessary to
implement the Plan and ensure compliance with all applicable laws, including but not limited
to the following duties:

A. Inform Madison County Board of Supervisors of employees who are eligible to
participate in the Plan and the requirements for participation (subject to the
restrictions on participation in the Plan).

B. Provide all documents and services necessary to implement the Plan, including but
not limited to the following:

1. A Flexible Benefit Cafeteria Plan document that meets the requirements of
all state and federal laws, including but not limited to Section 125 of the
Internal Revenue Code and subsequent regulations;

2. An Election and Salary Reduction Agreement (paper or electronic) to be
executed by eligible employees in the Plan;

3. A Summary Plan Description to be copied and distributed to Plan participants
by Plan Administrator;

4. A Business Associate Agreement (Appendix A) intended to comply with the
business associate agreement provisions set forth in 45 CFR §164.502(¢) &
164.504(e), and any other applicable provisions of 45 CFR parts 160 and
164, subparts A and E, (the “Privacy Rules”), issued pursuant to the Health
Insurance Portability and Accountability Act of 1996, Public Law 104-191
(“HIPAA”) and HIPAA Security Standards as set forth in 45 CFR Part 160
and Part 164, Subparts A and C.
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5. A revocation of benefits elections form (paper or electronic) to be executed
by Plan participants in the Cafeteria Plan.

6. Intentionally Left Blank
7. Intentionally Left Blank

8. A Business Associate Agreement (Appendix A) intended to comply with the
business associate agreement provisions set forth in 45 CFR 64.502(e) &
164.504(¢), and any other applicable provisions of 45 CFR parts 160 and
164, subparts A and E, (the “Privacy Rules”), issued pursuant to the Health
Insurance Portability and Accountability Act of 1996, Public Law 104-191
(“HIPAA”) and HIPAA Security Standards as set forth in 45 CFR Part 160
and Part 164, Subparts A and C.

C. SABC will provide first year enrollment and education, prior to the Plan Year,
(Subject to the restrictions on participation in the Plan). Subsequent enrollments will
be conducted by Madison County Board of Supervisors with all materials provided
by SABC. Upon receipt of all Plan election agreements from Madison County Board
of Supervisors, SABC shall do all things necessary to implement the Plan, administer
the Plan and ensure compliance with all applicable laws. It is the Plan Administrator
responsibility for making sure all insurance products are enrolled prior to, or
coinciding with, the Cafeteria Plan enrollment to ensure elections are made
appropriately.

D. Advise Plan Administrator of all reporting requirements and prepare for execution,
by the Plan Administrator, all reports required to be filed with governmental
agencies, including but not limited to, form 5500 and reports required by Section
6039D(a) of the Internal Revenue Code, and subsequent regulations.

E. Establish and maintain, with the cooperation of Plan Administrator, a responsible
record-keeping system for the Plan that meets the requirements of Section 6039D(b)
of the Internal Revenue Code, and/or Section 25-17-1 to 25-17-11 of the Mississippi
Code.

F. Provide necessary payroll adjustments information to the Plan Administrator,
pursuant to the compensation and reduction agreements executed by the participants
in the Plan or necessary to meet the discrimination requirements or other limitations
under the Plan or the Internal Revenue Code.

G. Based on the information provided by the Plan Administrator, SABC will perform all
required discrimination testing based on the non-discriminatory standards imposed
by the law.

H. Offer to assist Madison County Board of Supervisors in establishing and reconciling
a checking account, owned by Madison County Board of Supervisors, for the deposit

and disbursement of funds in the Plan, when Spending Accounts are adopted.
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L. Advise Plan Administrator on maintaining compliance with all applicable laws and
relevant changes in the law.

J. Provide Madison County Board of Supervisors with educational information to be
distributed to eligible employees.

K. Perform 5500 form filing as and if required by IRS.

L. Perform fiduciary duties of a service provider, for adopted Spending Accounts to the
extent of collecting and verifying all supporting documentation.

M.  Provide participants with the option of electronic payment, herein referred to as an
SABC FlexCard, for allowable expenses in accordance with the Plan Document.
Madison County Board of Supervisors shall be responsible for fronting the fund for
the Debit Card payment, based on 3% of the aggregate total of the Flexible Spending
Account Medical annual election.

4. Period of Performance. The Period of Performance of services under this Contract shall
begin on October 1, 2024, and shall end on September 30, 2026, (for a two (2) year term).
The Period of Performance will automatically be extended as required to complete the
coverage periods adopted by the Plan.

This Period of Performance will continue for a one (1) year term, if not terminated under the
terms of this Contract, if not superseded by a revised contract. Should either party terminate
this agreement based on the terms of this contract, the Period of Performance will
automatically be extended as required to complete the coverage periods for benefits adopted
by the Plan.

5. Consideration and Method of Payment. During the term of this Contract, Madison
County Board of Supervisors will pay SABC at the rate of $3.25 per participant*, per month,
a minimum billing of $200.00 per month. *A participant is defined as an employee who

signed up to participate in Premium Only Plan pre-taxing insurance and/or Dependent Care

Spending Accounts and/or Unreimbursed Medical Spending Accounts. For participants in
Unreimbursed Medical Spending Account electing to utilize the SABC FlexCard, Madison

County Board of Supervisors will pay SABC an additional rate of $1.00 per card participant,
per month, billing to Madison County Board of Supervisors, for the card. Payment is due by
the 10™ of each month. SABC will pay its own expenses and Madison County Board of
Supervisors will not be liable for any of such expenses (except were agreed in advance, in
writing by the parties), including but not limited to expenses, for overhead, copying, printing
and hiring additional part-time or full-time employees. SABC will not be liable for any
expenses such as assessed by any payment service, (except were agreed in advance, in
writing by the parties involved).
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6. Relationship of Parties. It is expressly understood and agreed that Madison County Board
of Supervisors enters this contract with SABC based on the purchase of professional services
and not based on an employer-employee relationship. For all purposes under this Contract:

A.

SABC represents that it has, or will secure at its own expense, applicable personnel
who shall be qualified to perform the duties required to be performed under this
Contract. Such personnel shall not be deemed in any way, directly or indirectly,
expressly, or by implication, to be employees of Madison County Board of
Supervisors

Any person employed by SABC to perform the services hereunder shall be the
employee of SABC, who shall have the sole right to hire and discharge its employee.

It is further understood that the consideration expressed herein constitutes full and
complete compensation for all services and performances hereunder, and that any
sum due and payable to SABC shall be paid as a gross sum with no withholdings or
deductions being made by Madison County Board of Supervisors for any purpose
from said Contract sum.

SABC shall pay, when due, all salaries and wages of its employees, and it accepts
exclusive responsibility for the payment of Federal Income Tax, State Income Tax,
Social Security, Unemployment Compensation, and any other withholdings that may
be required.

7. Termination for Cause.  Either party may terminate the Contract for cause by giving
thirty (30) days written notice to the other party. Cause shall be defined as follows:
A. The breach by either party or its representations or duties under the Contract.
B. A determination by any governmental authority or court that the participants in the
Plan are taxable on the benefits received pursuant to the Plan or that Madison County
Board of Supervisors must make FICA payments on account of such benefits,
including, but not limited to, a pre-determination by the Internal Revenue Service
that the Plan does not meet the requirements of Section 125 of the Internal Revenue
Code.
C. The insolvency of either party or the filing of a bankruptcy petition by or on behalf of
either party.
D. The failure of SABC to qualify as necessary in an advisory capacity to the Plan under
state or federal regulatory authority,
E. The discontinuance of business operations by either party.
8. Termination of Convenience. Either Madison County Board of Supervisors or SABC may

terminate this Contract at any time by giving written notice to the other party of such
termination and specifying the effective date thereof, at least ninety (90) days before the
effective date of such termination. Madison County Board of Supervisors agrees to pay
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10.

11.

SABC pursuant to Section 5, for a period required to complete the coverage period adopted
by the Plan.

Ownership and Confidentiality of Documents, Information and Work Product. All
documents, notes, programs, books, data bases (and all applications thereof), files, reports,
studies, unfinished documents and/or other materials collected or prepared by SABC
specifically at the request and solely for the use of Madison County Board of Supervisors,
which information is not of the sort that would be compiled in the ordinary course and scope
of SABC’s regular business activities, shall be owned by Madison County Board of
Supervisors upon completion or termination of this Contract. Madison County Board of
Supervisors reserves the right to any and all information and/or materials collected on its
behalf.

SABC assures that any and all information regarding employees of Madison County Board
of Supervisors will be kept strictly confidential and will become the property of Madison
County Board of Supervisors. SABC further assures that Madison County Board of
Supervisors shall have full access to all information collected, based on the business
associate agreement provisions set forth in 45 CFR§164.502(e) or 164.504(e), and any other
applicable provisions of 45 CFR parts 160 and 164, subparts A and E (the “Privacy Rules”),
issued pursuant to the Health Insurance Portability and Accountability Act of 1996, Public
Law 104-191 (“HIPAA”™).

SABC is prohibited from use of the above-described information and/or materials without
the express written approval of Madison County Board of Supervisors.

Funding. It is expressly understood by the parties hereto that the fulfillment of the
obligations of the Madison County Board of Supervisors under this agreement is conditioned
upon the availability and receipt of Federal and State funds. In the event that funds are
insufficient or otherwise unavailable to satisfy payments due under this agreement, Madison
County Board of Supervisors shall not be obligated to make such payments, and all further
obligations of Madison County Board of Supervisors under this agreement shall cease
immediately, without penalty, cost or expense to Madison County Board of Supervisors of
any kind whatsoever. In the event of such insufficiency or unavailability of funding,
Madison County Board of Supervisors shall notify SABC, in writing, of such event, and this
agreement shall be void.

Confidentiality. Madison County Board of Supervisors shall treat any information provided
by SABC in connection with this agreement, to the extent allowed by law, as confidential.
Madison County Board of Supervisors shall give SABC written notice in accordance with
Madison County Board of Supervisors’ Public Records Policy adopted in accordance with
the Mississippi Public Records Act, MISS. CODE ANN. §25-61-1 et seq., in the event
Madison County Board of Supervisors receives a request to inspect or reproduce any
documents or other records provided by SABC to Madison County Board of Supervisors
under this agreement. SABC shall thereafter have a period of fifteen (15) business days from
the receipt of such notice (or such longer period as may be specified under Madison County
Board of Supervisor’s then-effective Public Records Policy or by the Mississippi Public
Records Act) to deliver a court order protecting SABC’s confidential commercial or
financial information to Madison County Board of Supervisors or Madison County Board of
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12.

13.

14.

15.

16.

Supervisors will make the requested documents or other records available to the requestor.

Record Retention and Access to Records. SABC shall maintain and shall make available
to Madison County Board of Supervisors, any state or federal agency authorized to audit
Madison County Board of Supervisors, or any duly authorized representatives, financial
records, supporting documents, statistical records and all other records pertinent to the
services performed under this Contract. These records shall be maintained for such period as
required to correspond with applicable statutes of limitation imposed by State and Federal
law; however, if any litigation or other legal action, by or on behalf of the State or Federal
Government has begun that is not completed, or if audit findings litigation or other legal
action has not been resolved at the end of the period, the records shall be retained until
resolution. Unless requested by Madison County Board of Supervisors, records will be
destroyed after the period required by State and Federal law, unless terminated by paragraphs
7 & 8. Should this Contract terminate, pursuant to paragraphs 7 or 8, all records must be
recovered at SABC’s place of business (during business hours) within ninety (90) days of the
effective date of termination. Except as stated above, SABC is released from all record
keeping liability after ninety (90) days from the date of termination of this Contract.

Modification or Amendment. Modifications, changes, or amendments to this Contract
may be made upon mutual agreement of the parties, in writing and signed by the parties
hereto. :

Assignment. SABC may not assign or otherwise transfer its obligations or duties under this
Contract without the prior written consent of Madison County Board of Supervisors. Any
attempt to assign or transfer the obligations and duties hereunder without such consent shall
be void.

Waiver. Failure of either party hereto to insist upon strict compliance with any of the
terms, covenants and conditions hereof shall not be deemed a waiver or relinquishment of
any similar right or power thereunder at any subsequent time or of any other provision
hereof, nor shall it be construed to be a modification of the terms of this Contract.

Indemnification. “To the fullest extent allowed by law, SABC shall indemnify, defend, save
and hold harmless, protect, and exonerate the Madison County Board of Supervisors, its
officers, employees, agents, and representatives, and the State of Mississippi from and
against all claims, demands, liabilities, suits, actions, damages, fines, penalties, excise taxes,
expenses, losses and costs of every kind and nature whatsoever, including, without
limitation, court costs, investigative fees and expenses, and attorneys’ fees, and claims for
damages arising out of or caused by SABC and/or its partners, principals, agents, employees
and/or subcontractors in the performance or failure to perform this Agreement.”

SABC shall be liable under this paragraph only for damages due in whole or in part to its
own acts or omissions or the acts or omissions of its officers, agents or employees. SABC
shall not be liable under this paragraph for any Damages due exclusively by the acts or
omissions of the Madison County Board of Supervisors, its agents or employees. SABC shall
assume the defense and settlement of any lawsuits, administrative actions or other legal
proceedings brought to collect such Damages and shall pay all judgments entered in such
legal proceedings and expenses of such proceedings. The paragraph and the obligations
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17.

18.

19.

20.

21.

22.

23.

24,

herein shall continue in full force and effect notwithstanding the termination of this Contract,
whether by expirations of time, operation of law, action by either party or otherwise.

Insurance. SABC represents that it meets the requirements of “Miss. Code Ann. Section
25-17-1 through 25-17-11” of the Mississippi Code.

Governing Law and Legal Remedies. This Contract shall be governed by and construed
in accordance with the laws of the State of Mississippi. If either party to this Contract brings
or participates in an action in court or before an administrative body to enforce or interpret
any part or all of this Contract against the other party, each party agrees to pay its expenses
incurred in enforcing this Contract and the judgment, including but not limited to, all
attorney’s fees at a trial and on appeal.

Severability. [fany term or provision of this Contract is prohibited by the laws of the State
of Mississippi or declared invalid or void by a court of competent jurisdiction, the remainder
of this Contract shall not be affected thereby, and each term and provision of this Contract
shall be valid and enforceable to the fullest extent permitted by law.

Disputes. This Contract shall be governed by and construed in accordance with the laws of
the State of Mississippi. Any action, suit or proceeding brought by, or on behalf of either
party under this Contract, in whole or in part, shall be brought in Madison County,
Mississippi.

Compliance with Laws. SABC shall comply with all applicable laws, regulations, policies
and procedures and Grant requirements (if applicable) of the United States of America or any
agency thereof, the State of Mississippi or any agency thereof and any local governments or
political subdivisions that may affect the performance or services under this Contract.
Specifically, but not limited to, SABC shall not discriminate against any employee, nor shall
any party be subject to discrimination in the performance of this Contract because of race,
religion, color, sex, age, national origin or disability.

Entire Agreement. This Contract constitutes the entire agreement of the parties with
respect to the subject matter contained herein and supersedes and replaces any and all prior
negotiations, understandings and agreements, written or oral, between the parties relating
thereto.

Special Terms and Conditions. It is agreed and understood by each party to this Contract
that the Madison County Board of Supervisors agrees to cooperate with SABC to the extent
permitted by law, including but not limited to providing SABC necessary payroll
information to the extent needed by SABC to perform its duties.

Notice. Any notice required or permitted to be given under this Contract shall be in writing
and sent by United States Certified Mail, Return Receipt Requested, to the party to whom the
notice should be given at the address set forth below:
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COMPANY: MADISON COUNTY BOARD OF SUPERVISORS
Greg Higginbotham, County Administrator
125 West North Street
Madison, MS 39046

SERVICE PROVIDER: SOUTHERN ADMINISTRATORS
AND BENEFIT CONSULTANTS, INC.
Nelson Morrison, President
P.O. Box 2449
Madison, MS 39130-2449

Each party agrees to notify the other promptly in the event of an address change.

APPENDIX A
AMENDMENT

HEALTH INSURANCE PORTABILITY
AND
ACCOUNTABILITY ACT OF 1996
PRIVACY RULES
BUSINESS ASSOCIATE AGREEMENT

THIS BUSINESS ASSOCIATE AGREEMENT (the “Agreement”), effective October 1,2024 by
and between Madison County Board of Supervisors (hereinafter referred to as “Plan Administrator”), for
the Flexible Benefit Cafeteria Plan, maintained under; and as part of the Madison County Board of
Supervisors Flexible Benefit Cafeteria Plan (“the Plan™) with Southern Administrators and Benefit
Consultants, Inc. (hereinafter “SABC”), as Service Provider for the Plan Administrator, is incorporated into
and made a part of the Agreement for Professional Services, (“Contract”), between SABC and Madison
County Board of Supervisors.

This Agreement is intended to comply with the business associate agreement provisions set forth in
45 CFR §164.502(e) and §164.504(e), and any other applicable provisions of 45 CFR Parts 160, and Part
164, subparts A and E (the “Privacy Rules™), issued pursuant to the Health Insurance Portability and
Accountability Act of 1996, Public Law 104-191 (“HIPAA”), and HIPAA Security Standards for the
Protection of Electronic Protected Health Information (“EPHI”) as set forth in 45 CFR Part 160 and Part
164, Subparts A and C, and the provisions of the Health Information Technology for Economic and
Clinical Health (HITECH) Act, enacted as part of the American Recovery and Reinvestment Act of 2009,
and last amended January 17, 2013, final September 23, 2014, by the U.S. Department of Health and
Human Services, (HHS) and the Omnibus regulations under the Health Insurance Portability and
Accountability Act (HIPAA), including the Health Information Technology for Economic and Clinical
Health Act (HITECH), (the final rule), and whenever used in this agreement, other capitalized terms not
defined herein, shall have the same respective meaning set forth as those terms defined in the HIPAA
Rules: Breach, Data Aggregation, Designated Record Set, Disclosures, Health Care Operations, Individual,
Minimum Necessary, Notice of Privacy Practices, Protected Health Information, and Use, unless a
different meaning shall be clearly required by the context.
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Specific definitions:

(@) A “business associate” shall generally have the same meaning as the term “business associate” at 45
CFR 160.103, and in reference to the party to this agreement with the covered entity, shall mean SABC. A
“business associate” is a person or entity, or subcontractor, other than a member of the workforce of a
covered entity, who performs certain functions or activities on behalf of, or provides certain services to a
covered entity that involves access by a business associate to Protected Health Information (PHI), that
creates, receives, maintains, or transmits PHI. This includes functions or activities of a person or entity
that they may undertake on behalf of a covered entity, or business associate of a covered entity, that gives
rise to a business associate relationship, and shall include three additional categories of service providers;
such as health information organizations, persons or entities providing data transmission services to a
covered entity, or who may provide PHI records on behalf of a covered entity; subcontractors that create,
produce, receive, maintain, or transmit PHI on behalf of a covered entity, or on behalf of business
associates of a covered entity. These may include, but are not limited to: A data storage company,
document storage company, researcher, a person creating a de-identified or limited data set for a covered
entity or business associate, a transmission service or health type vendor, or as determined based on the
facts and circumstances surrounding their duties and responsibilities to a covered entity, regardless of
whether the vendor actually exercises access to PHI, it services, is a business associate.

®) A “covered entity” shall generally have the same meaning as the term “covered entity” at 45 CFR
160.103, and in reference to the party to this agreement, shall mean Madison County Board of Supervisors.

(©) “HIPAA Rules” shall mean the Privacy, Security, Breach Notification, and Enforcement Rules at
45 CFR Part 160 and Part 164.

(d)  “Protected Health Information” (PHI) PHI shall have the meaning given to such term in 45 CFR
§164.501, limited to the information created or received from the Plan or on its behalf, by SABC.

SABC recognizes that in the performance of Cafeteria Plan services for the Plan under this
Agreement with Madison County Board of Supervisors, SABC will have access to; create, and/or receive
general and electronic PHI information, as defined at 45 CFR § 160.103. As a business associate of
Madison County Board of Supervisors, SABC shall comply with the HIPAA Rules as follows:

SECTION 1. SABC RESPONSIBILITIES

1.1 SABC, as a Business Associate, agrees not to use or disclose PHI other than as permitted or
required by law, or this Agreement. SABC shall use or disclose PHI as follows:

a. Perform functions, activities, or services for, or on behalf of, the Plan, as specified in this
Agreement.
b. May use PHI for the proper management and administration of the Plan or to carry out the

legal responsibilities of SABC.

e. May use PHI to provide Data Aggregation services to Plan as permitted by 42 CFR §
164.504(e)(2)(i)(B).
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1.2

1.3

1.4

1.6

1.7

1.9

1.10

f. May use PHI to report violations of law to appropriate Federal and State authorities,
consistent with 42 CFR §164.502(j)(1).

g. May use and disclose PHI that has been de-identified within the meaning of 45 CFR
§164.514.

h. May use and disclose PHI to a person(s), entities, vendors, organizations, or service
providers for or on behalf of the Plan, if their service is to perform a function, activity, or
service for SABC or the Plan.

SABC agrees to implement appropriate administrative, physical and technical safeguards that
comply with Subpart C of 45 CFR Part 164 that shall reasonably and appropriately protect the
confidentiality, integrity, and availability of general and electronic PHI that it creates, receives,
maintains or transmits on behalf Madison County Board of Supervisors. SABC shall prevent the
use or disclosure of PHI other than as provided by this Agreement and shall maintain uses of
technologies and methodologies that render PHI unusable, unreadable, indecipherable or de-
identified to unauthorized individuals, including security, encryption and enforcement of data
protection.

SABC agrees to use reasonable efforts to maintain the security of PHI and to prevent unauthorized
uses or disclosures of such PHI, as well as alert Madison County Board of Supervisors of any
security incident of which it becomes aware, including any breach of secure or unsecured PHI, and
provide breach notifications to the Plan and the individuals affected, of which it becomes aware as
required by 45 CFR 164.410

SABC agrees to only request, use or disclose the minimum amount of PHI necessary to accomplish
the purpose of the request, or service to or for the Plan.

SABC in accordance with 45 CFR 164.502(e)(1)(ii) and 164.308(b)(2), if applicable, agrees to
ensure that any agent, including a subcontractor, to whom it provides PHI that was created,
received, maintained or transmitted on behalf of SABC, or on behalf of Madison County Board of
Supervisors for the Plan, agrees to the same restrictions, conditions, and requirements that apply to
a business associate with respect to such information.

SABC agrees to make any amendment(s) and to provide access to PHI in a Designated Record Set
that the Plan directs or agrees to, pursuant to 45 CFR §164.526, at the request of the Plan or an
Individual, and in the time and manner designated by the Plan and take other measures as necessary
to satisfy the Plan’s obligation under 45 CFR § 164.526 and 164.524.

SABC agrees to make its internal practices, books and records relating to the use and disclosure of
PHI received from, or created by SABC on behalf of the Plan, available to the Plan, or at the
request of the Plan, to the HHS Secretary (as defined in 45 CFR §160.103), in the time and manner
designated by the Plan, or the Secretary, for purposes of the Secretary determining the Plan’s
compliance with the HIPAA Rules.

SABC agrees to document such disclosures of PHI and information related to such disclosures as
would be required for the Plan to respond to a request by an Individual for an accounting of
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disclosures of PHI, in accordance with 45 CFR § 164.528.

1.11 SABC shall maintain the privacy of the employees PHI, and electronic protected health
information, (EPHI), by using technologies and methodologies that render the EPHI or PHI,
unusable, unreadable, indecipherable, or de-identified to unauthorized individuals. The Plan shall
render all PHI unusable, unreadable, indecipherable, or de-identified to unauthorized individuals by
using the required destroying methods, and/or transmission encryption required.

1.12  SABC shall, following the discovery of a breach of unsecured PHI as a business associate, notify
the Plan Administrator of the breach so that the Plan Administrator will, in turn, notify all the
affected individuals. To the extent possible, as a business associate, SABC shall identify everyone
whose unsecured PHI has been, or is reasonably believed to have been, breached. Such notice shall
be given without unreasonable delay and no later than sixty (60) days following discovery of a
breach and/or based on the number of affected individuals, SABC will adhere to requirements of
posting notice by web sites, and/or media, and/or HHS. Except for a delay if a law enforcement
official determines that such notification would impede a criminal investigation or cause damage to
national security.

1.13 SABC agrees to provide to the Plan or participants, or beneficiaries (in the time and manner
designated by Plan), information collected in accordance with 1.10 to permit the Plan to respond to
a request by an Individual for an accounting of disclosures of PHI in accordance with 45 CFR §
164.528. However, SABC will not agree to any special privacy restrictions, other than as outlined
in this Agreement.

1.14  Except as provided for herein, or as required by law, upon termination of the Agreement, SABC
agrees to return to the Plan or destroy PHI and retain no copies in any form, if feasible. In the
event that SABC determines that returning or destroying the PHI is infeasible, SABC shall notify
the Plan of the conditions that make returning or destruction infeasible, SABC agrees to extend the
protections, limitations and restrictions of this Agreement to such PHI and to limit any further uses
and/or disclosures of such PHI retained to the purposes that make the return or destruction of the
PHI infeasible, for as long as SABC maintains such PHI. Both parties agree that this Section 1.14
shall survive the expiration or termination of this Agreement and remain in full force and effect
thereafter for as long as SABC or any of SABC’s employees remains in possession of any PHI.

1.15 SABC agrees to adhere to HIPAA’s Privacy, Security, and Enforcement Rules, including Section
105 of Title I of the Genetic Information Nondiscrimination Act of 2008 (GINA). To the extent as
a business associate, SABC is to carry out one or more of the Plan’s obligations(s) under Subpart E
of 45 CFR Part 164, comply with the requirements of Subpart E that apply to the covered entity
Madison County Board of Supervisors in the performance of such obligation(s), in service to the
Plan.

1.16 SABC authorizes termination of this agreement by Madison County Board of Supervisors if the
Madison County Board of Supervisors determines that SABC has violated a material term of this
Appendix.
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SECTION 2. PLAN AND PLAN ADMINISTRATOR RESPONSIBILITIES

2.1

2.2

2.3

2.4

2.5

2.6

Plan Administrator acting as the Plan Sponsor of Madison County Board of Supervisors, agrees to
comply with the requirements set forth in 45 CFR § 164.504(f), including but not limited to
amending the Plan, if necessary to restrict uses and disclosures of PHI. The Plan Administrator
agrees to forward a copy of such amendments to SABC at least ten (10) business days before the
effective date of such amendments. SABC agrees to provide Plan Administrator with any
amendments necessary to comply with this Section regarding Plan documents provided by SABC
to Plan Administrator for adoption. The Plan Administrator further agrees to provide the names of
employees or agents who have access to PHI in accordance 45 CFR §164.504(f), and to notify
SABC of any changes in writing.

Plan Administrator agrees that it will not request SABC to use or disclose PHI in any manner that
would not be permissible under the HIPAA Rules, except that SABC may use or disclose PHI as
provided in Section 1.1.

Plan Administrator agrees to provide Plan participants, and beneficiaries with adequate notice of
the uses and disclosures of PHI that may be made by the Plan, and of the individual’s rights and the
Plan’s responsibilities with respect to PHI as required in 45 CFR § 164.520. The Plan further
agrees to forward a copy of such notice to SABC, as well as any changes to such notices.

Plan Administrator agrees to provide SABC with any changes or any request or revocation of
permission by a participants or beneficiaries to use or disclose PHI, if such changes affect SABC’s
permitted or required uses or disclosures.

Plan Administrator agrees it will not agree to any special privacy restrictions requested by a
participant, and beneficiaries for the Plan, without SABC’s written approval, including those
provided for 45 CFR § 164.522.

Plan Administrator agrees to indemnify and hold harmless SABC, from any and all liabilities, fines,
penalties, expenses, costs, attorney’s fees and other damages arising out of the failure of Plan
Administrator, Plan Sponsor or its employees, to comply with the provisions of this Agreement or
HIPAA Rules.

SECTION 3. MISCELLANEOUS

3.1

32

Both parties agree that nothing expressed or implied in this Agreement is intended to confer, nor
shall anything herein confer, upon any person other than SABC, the Plan, the Plan Administrator,
and the Plan Sponsor, their respective successors, or assigns any rights, remedies, obligations, or
liabilities whatsoever.

This Agreement shall be interpreted as broadly as necessary to implement and comply with HIPAA
Rules, and any ambiguity in this Agreement shall be resolved in favor of a meaning that complies
and is consistent with the HIPAA Privacy Rules. Both parties agree that the provisions of this
Section shall prevail over any provisions in the Agreement that may conflict or appear inconsistent
with any provisions of this Section.
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3.5

Both parties acknowledge that future changes to the requirements of HIPAA Rules, and other
applicable laws relating to the security or confidentiality of PHI may require amendment of this
Agreement. Upon the written request of either party, the other party agrees to promptly enter into
negotiations concerning the terms of an amendment to this Agreement. If either party disagrees
with any such amendment, it shall notify the other party in writing within thirty (30) days of notice.
If the parties are unable to agree on an amendment within thirty (30) days thereafter, then any of

. the parties may terminate the Agreement on thirty days written notice to the other party or in

accordance with Section 7 of the Agreement.

Notwithstanding Section 3.3 above and without limiting the rights of the parties under the
Agreement, upon written notice of the existence of an alleged material breach of the terms of this
Agreement, the Plan Administrator shall afford SABC an opportunity to cure said breach upon
mutually agreeable terms. Failure to cure shall be immediate grounds for termination of the
Agreement.

SABC agrees to indemnify and hold harmless Madison County Board of Supervisors, the Plan and
Plan Administrator from any and all liabilities, fines, penalties, expenses, costs, attorney’s fees and
other damages arising out of the failure of SABC, or its employees, to comply with the provisions
of this Agreement or HIPAA Rules. These provisions shall survive this termination of the
Agreement regardless of the cause of reason of such termination.

IN WITNESS WHEREQOF, the parties hereto have caused this Agreement and Appendix to be

executed by their duly authorized appointed representatives or officers, effective as of the date first listed in
section 4, above, of this Agreement/Contract.

MADISON COUNTY SOUTHERN ADMINISTRATORS
BOARD OF SUPERVISORS AND BENEFIT CONSULTANTS, INC.
FLEXIBLE BENEFIT .
CAFETERIA PLAN

By:ﬁl el

By:
Greg Higginbotham "Nelson Morrison, CFCI
“Plan Administrator” ’

Title: _County Administrator . Title: __ President

Date: Date:_
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